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  Ramblers Scotland and the Scottish Rights of Way 
and Access Society 

 
Inquiry Report for the 

  
COUL LINKS PUBLIC INQUIRY 

 

Introduction 
1.  Ramblers Scotland and the Scottish Rights of Way and Access Society 

(ScotWays) have, as set down in our Inquiry Statement, common purposes of 

promoting public access to land, and for the safeguard of the resources and 

assets that are most valued for open-air recreation. Being voluntary bodies 

with limited resources, we cannot directly address all the access issues that 

arise across Scotland but we do aim to contribute to the major cases. Here we 

combine our case, in line with the Reporters’ request that parties to this 

inquiry come together to avoid repetition in evidence. This submission may 

extend a bit beyond what is sought by the Reporters: our apologies, but in 

coming to a common view, it has been simplest to reach for a coherent story-

line, as we were not big contributors to the first stage of the application 

process: but we have aimed to be economical in argument and presentation. 

 

2.  We decided to engage more fully at the inquiry stage because it had been 

become evident that the public interest in public access at Coul has not been 

very visible in debate about the proposals for development on the Links. The 

essence of our case is that Coul Links has special qualities and character that 

give it high recreational value, and that this value is closely linked to the high 

quality of the area’s natural resources. Our argument is set out in six sections: 

 

Introduction         

Coul Links – the Site and its Qualities                                        

Our response to the Application       

The Law on Access and Golf               

Existing Recreational Use 

Proposals for Management relevant to Access 

Conclusions   
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Coul – the Site and its Qualities 
 
Background    

3.  Coul Links lie close to the top end of the northern sweep of the Moray Firth 

basin, with a bolder and more rugged coastline emerging to the north, beyond 

Golspie. The broad shape of the Moray Firth itself provides the physical 

setting for beach deposits on both of its coastal arms, but on the western side 

of the Firth, the pattern of coastal sedimentation is dominated by the four 

major inlets of Beauly, Cromarty, Dornoch, and Loch Fleet. In broad terms, 

this is a relatively sheltered coast compared to some other parts of the 

Scottish coastline, with the dominant wind direction being from the southwest, 

although the off-shore current flow influencing sediment distribution is to the 

south. However, as with any coast having extensive exposure to open marine 

influences, strong winds and damaging storms can come from other 

directions. The details of local patterns of deposition and erosive forces are 

well summarised in the introduction to the Aberdeen University inventory of 

The Beaches of East Sutherland and Easter Ross1(document RSSW1). 

 

4.  Sand deposits are widespread along the south Sutherland coast and to a 

lesser extent in Easter Ross. On some sectors of this coast, the volume of 

exposed coastal sand is limited or part of a mix of bare rock exposure 

alongside coarser shingle/cobble deposits; other areas have more ample 

supplies of sand especially where linked to the sheltered estuaries. In some 

sectors there are extensive areas of undulating links (or sand-dominated 

grassland) behind the coastal edge, some of which is occupied by agriculture. 

Beach and links are also important to the local economy through their use for 

tourism and related recreational activities, much of this attracting conventional 

																																																								
1	This Report is one of 18 such reviews covering all beach deposits around the Scottish coast 
commissioned by the former Countryside Commission for Scotland, all undertaken by geomorphologists 
from the Department of Geography at Aberdeen, and led by Professors Bill Ritchie and the late Sandy 
Mather. The stimulus, in the early days of the Commission to this well-regarded inventory was concern 
about damage (from a range of causes including the contemporary rapid growth in tourism) to beach and 
machair grasslands on the west coast, but perspectives widened as the value of a national inventory 
emerged. The CCS later mounted a beach management project with the aims of providing practical advice 
on ‘soft’ coast management to back these inventories. Later, SNH republished the suite of beach reports 
in electronic format and upgraded the practical advice.  
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family holiday visits, there being some large caravan sites, and there is also 

the important role of links golf in this local leisure mix. 

 

5.  Coul Links is in its geomorphology an integral part of the Loch Fleet basin, 

linking also across the entry to this loch at Little Ferry to more sand and 

shingle-deposits running northwards towards Golspie. At Coul, and especially 

at its northern connection with the Fleet basin, there is a suite of largely un-

disturbed and highly valued habitats and other nature conservation interests, 

all designated and referred to in detail in other contributions to this inquiry. But 

the geomorphological component is also important: the introductory 

paragraph of the Aberdeen description of Coul Links is as follows.  

 

‘The area lying between Embo and the mouth of Loch Fleet contains one of 
the most complex dune systems in the north of Scotland. A large marine 
foreland has been constructed at the south side of the loch entrance, and a 
series of curved dune ridges has been built up and subsequently modified. 
The beach unit is large and contains a rich variety of dune landforms and 
habitats, on which has developed an interesting vegetation succession.’  
 
 
6.  The subsequent account in the Aberdeen report emphasises the 

complexity and diversity of the dune complex at the north end of Coul beach. 

This end of the local system was assessed generally to be accreting, but the 

future of the narrowing main dune extending south to Embo was judged to be 

more fragile. While the ongoing natural processes at complex sites of this kind 

should in the longer-term head towards stability, the prospect of major change 

is likely to be event-led, through storms from unpredictable directions. The 

scenic quality of these natural features contributes greatly to the Highland 

Council’s Special Landscape designation for the Loch Fleet basin, dating back 

to the now superseded AGLV, (see our revised policy note). 

  

Coul in its local context    

7.  To the north of the Loch Fleet basin and towards Golspie the narrowing 

links are in use for golfing close to the village and, further south, there is some 

commercial use also woodland planting inland from the more natural and 
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isolated beach settings towards the entry to Loch Fleet. To the south of Embo 

there is a more or less continuous presence of beach deposits as far as the 

Dornoch Firth, divided by local topographic features into three main beach 

sectors, the first being Embo beach, which lies directly to the south of Coul, 

and which is surprisingly different in its morphology, having a subdued dune 

edge of variable height, backed by relatively flat links grassland. However, on 

the seaward side, there has been wave erosion in recent years, sufficient to 

lead to it being well-armoured with large boulders, especially at the northern 

end, to safeguard the now large caravan site. The foreshore here has reduced 

sand cover and some exposed rock platform. Further south, the North and 

South Dornoch beaches, and beyond to the Dornoch Firth, have more sand 

deposition and dunes backed by extensive links, some of it in agricultural use. 

But here, the immediate hinterland behind the coastal edge is now occupied 

for significant distances by tourism provision or golf. 

  

Coul – its special qualities    

8.  Seen in the wider context described above, the main attributes that make 

Coul Links special are as follows. 

 

• First, Coul has a high level of naturalness and physical diversity, unlike 

the more conventional gently undulating links to the south, these being 

the outcome of former broad and stable sand-flats: at Coul the terrain 

is much more diverse in form and seasonally flooded, all of this 

reflecting the ongoing natural dynamic at this part the coastal edge. 

• It is a component part of the Loch Fleet basin and its rich nature 

conservation resources, described elsewhere. 

• There has been very limited human intervention close to or affecting 

the coastal edge, as compared to beach settings further south on this 

coastline (also to the north). 

• The main beach itself is broad and an outstanding attraction, and the 

beach and links generally have the fine backdrop of the hills to the 

north and west that surround the Fleet basin, a bonus compared to the 

beach settings to the south. This scenic quality is acknowledged 

through designation. 
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• We noted in our revised policy statement that the Fleet basin area had 

been a candidate for National Scenic Area status, back in the mid- 

1970s when the former CCS was reviewing the options for designation, 

but it was one of a few that did not make the ‘cut’. That was in the past, 

but the basis for scenic designation has moved on to the SLA, 

increasingly labelled as a local designation. The former NSA linkage 

does, however, signal that there is more here than of local interest.2 

• The character, and the rich natural resources of the northern end of the 

dune system offer the visitor the experience of a more natural and 

dynamic setting, offering solitude and a sense of wildness. 

 

9.  All of these factors (plus the cultural interests) come together to signal a 

site of high quality for the recreational interest. Some of the above elements 

highlight the important and nationally significant nature conservation 

resources. Others are more experiential and signal high recreational value. 

The construct of recreational value in land is self-evident: in some cases it 

may be the physical attributes of the land that enable certain recreational 

activities to be undertaken, in other cases, as at Coul/Fleet, it is the ambience, 

or the aesthetic of the setting that attract or inspire, and which enhance 

visitors’ enjoyment. But there are no formal mechanisms to determine or 

assess recreational value as a legitimate and very widely appreciated public 

interest. The word enjoyment is, however, built in as a critical component of 

the key bits of national legislation for landscape protection3. Appreciation of 

scenic beauty (and thereby its enjoyment) is a people-focussed and a value-

based construct, and this is set out well in SNH’s own landscape policy 

statement4. 

 

10.  There has been a very large, indeed exceptional public response to this 

proposal, mainly from outwith the area, but not all of it. Much of this 

commentary arises from campaigning and is repetitive; but within this large 

																																																								
2		One of us has spoken to three former colleagues involved in the CCS survey who confirmed this bit of 
history, however none could be certain about why the Fleet had not been selected.	
3		See	RSSW4-B	
4	See	RSSW4-A	
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response there is ample detailed and knowledgeable content or analysis of 

and support to the nature conservation case for safeguard of the site. And 

there are also many thoughtful assessments of what is of value here for 

recreational enjoyment of the landscape setting, including some golfers who 

assert that this is not the place for another course. A rapid scrutiny of 

objections finds a range of descriptive words that are about enjoyment, and 

engagement at an aesthetic level with the qualities of Coul: hence regular use 

of words such as “beauty, solitude, tranquillity, unspoiled, wildness, 

wilderness, magical, wild beauty, natural beauty, peaceful, for everyone to 

enjoy”. This is the language of enjoyment of the outdoors5 . 

 

11.  In this part of our paper we rest somewhat on the Aberdeen beach 

inventory, which helps in providing a big-picture overview of this part of the 

coast, and while published in 1973, the analysis still rings true: it provides a 

reference point on physical change over more than 40 years and its general 

commentary is still satisfactory. Although there have been significant socio-

economic changes; in tourism patterns; in the growth of development along 

the coast for visitors; and in improved accessibility from the south. Its final 

conclusion on Coul (p.68) is repeated below. 

 

Coul Links is unique in the north of Scotland because of its number of 
concentric dune ridges. The dune scenery is highly diverse, and the 
physiographic and ecological interest is strong. The links are used as rough 
grazing, but recreational use is very limited. It is suggested that conservation 
be regarded as the primary use, and no effort be made to promote 
recreation.  
 
12. The authors are not suggesting that there be no recreational use, but that 

no formal provision should be made, and that is where we are at present. 

Their report and others in the series were commissioned at a time when 

domestic tourism was expanding rapidly as the population of the UK was 

becoming wealthier and more mobile, and as car ownership expanded. At that 

time, there was much uncertainty over where all this was leading. A shift over 

the following decade to low-cost flights abroad, shifting patterns of holiday 

																																																								
5	See	also	RSSW10	
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taking, and some catch-up provision on the ground, as well as better 

understanding of the management options, all did help ease some of the 

these early pressures. But Councils at present still lack the resources to 

deliver improved management for open-air recreation. 

 

Our Responses to the Application 
13.   Both Ramblers Scotland and ScotWays objected to the applicant’s 

proposals on the basis of it being an inappropriate development for this 

location and damaging to the interests we share in fostering public access 

and the enjoyment of open-air recreation. We both support the strong 

objections by various organisations, voluntary sector and public agency, about 

the proposal’s likely adverse effects on the high nature conservation value of 

Coul Links and adjacent designated land, as the conservation interest 

engages closely with our role in enjoyment of the outdoors. A range of other 

arguments against the proposal has been deployed by a number of objectors. 

These include: a challenge to the claims of economic benefit made by the 

applicant; the need for another golf course, given the number of existing 

courses in the area; and general evidence that the popularity of golf is in 

decline. We can accord with these propositions, which have been well-aired in 

the large volume of written objections. 

 

14.  We have a number of main arguments, as set out below that derive 

mainly from our purposes and which we judge to be important to the 

consideration of this case. 

 

• Coul’s special qualities:  In the paragraphs 7-9 above we have set out a 

line of argument that Coul Links and its wider setting have special qualities 

important to public enjoyment of open-air recreation. Hence our conclusion 

that the recreational value of the Links is high, given the overall scenic 

quality of their coastal setting and wider surrounds; given the unspoiled 

nature of this sector of the coastline; and given the degree to which visitors 

can experience solitude and engagement with this natural environment. 
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There are parts of this coast where some of these qualities can be 

experienced, but not nearly to the same degree. 

 

• The local impacts:  The applicant goes to considerable trouble to argue 

(mainly through its landscape report) that the golf course can be laid down 

on the existing terrain such that its visual impact can be minimised: we 

disagree. Certainly, elements of the course are screened from external 

view on account of a proportion of the terrain lying at a lowish level 

between the frontal dune and the rise of the land to the west. We should 

expect the future built elements of the proposal to be discretely done, 

given the aim of sensitive re-use of existing former agricultural buildings 

(but, at present, there are no plans for this later stage). 

 

• Ground Cover:  However, creating a golf course would be a transformation 

of the land cover: the present vegetation is much more diverse and 

unstructured, in contrast with a heavily managed grass-sward: so there is 

a big shift in the textures of what would emerge in the future. We are told 

that there will be limited change in colour, but will this be so if irrigation and 

fertilising are to take place? The structure of any golf course is stylised, 

with fairways, greens and other lesser necessities such as tees, the 

equipment and access provision needed for the sport, and for 

management of the course. From a mild elevation, there will be a self-

evident linkage from one fairway to another in the two nine-hole loops, 

creating a clear and bold pattern on the land. The extent and impact of 

change, as seen on the ground, from the present largely natural land-

cover to a managed and tailored golf course is, we believe, understated. 

Figures to claim that the acreage of change to be occupied by the course 

have to be set alongside the reality of the extent of the development in 

occupying most of whole links, and this formalised change as noted above 

will dominate. The important issue for people on the ground would be a 

shift from land that has conservation importance, to one dominated by a 

sport/leisure facility.  
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• Layout  There are elements of the layout that we judge to be unwise, 

especially the placing of tees and holes on the back of the frontal dune 

and up to its crest, towards the south end of the site and closer to Embo. 

Here, the front dune is at its most fragile and, close to Embo, it may need 

some management to catch up on recent wave damage to the front of the 

dune. This southern part of the system still appears to have the 

vulnerablility noted in the earlier Aberdeen survey, vulnerable to both 

natural and human impacts, being close to the main southern entry to the 

beach. Also, the process of natural repair through wind-driven sand 

captured by both marram and sea lyme grasses will be restrained here, 

because much of the front edge of Embo beach to the south, a potential 

sand source given the dominant wind from that direction, has been 

armoured for erosion protection and this is a beach that is naturally short 

of sand.  

 

• Loss of accessible land:  Access rights as established under Part 1 of the 

2003 Land Reform (Scotland) Act extend widely and inevitably some of 

this is lost when development arises. Our concern here is that, as 

described above, this is land of recreational value in a setting of much 

interest for visitors who have a commitment to the outdoors, and in a 

setting that is of importance for both local and regional tourism. Access 

rights continue to extend over the development area, built development 

apart, but limited to passage and related constraints. This limitation is 

essentially a significant loss in land for public access and enjoyment. 

There are evident points of future sensitivity here, say, for the path along 

the crest of the frontal dune. This will run very close to the tees/greens for 

holes 16 and 17. If consented, this and parts of the whole frontal dune 

(beyond high Spring-tide level) may be land on which statutory access 

rights might be restricted (see further comment below). 

 

• Coastal integrity:  Our description of the coast between the Loch Fleet 

basin and southwards beyond Dornoch indicates that significant changes 

have taken place along the coast over recent decades. Provision of 

caravan sites has expanded, such that the gap between the expanded 
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Embo site and the northern end of the Royal Dornoch course is now much 

reduced; and at Embo there has been (the above-mentioned) and 

significant armouring of the coast to safeguard the existing development. 

Further south, beyond Embo beach, there has been more armouring for 

golf course protection. The outcome of these changes is an unfortunate 

reduction in the length of coast without human intervention. While the main 

Coul development is in part set back from the beach, it would impinge on 

the frontal dune and overall it would be another and significant bit of near-

coast intervention. On this part of the coast, the balance between the more 

natural sectors and those with developed character has swung too far 

against the natural elements. 

 

• More courses The creation of more courses golf courses became an issue 

in the ’70-80s to the extent that a planning advice note was issued6 but 

there has been a retreat in both construction and in the popularity of golf in 

recent years. The cumulative impact of golf on our coastline has been 

significant, as shown on the map of links courses at RSSW7, with 

significant clusters on sectors of the east coast. Some of the cautionary 

elements of this advice still stand, especially that related to coastal erosion 

issues, locations in open country of conservation value, and current 

demand. 

  

• Wider tourism value:  The coast around the nation has been a prime 

destination for day and holiday visits by the wider public since the mid-

nineteenth century. This emerged when accessibility for people living in 

the industrial areas increased through early spread of the rail network out 

from evolving urban centres. East Sutherland and Easter Ross lie distant 

from mass markets of this kind. But improved public transport north 

eventually brought more visitors and, more importantly, general car 

ownership in the population, along with significant improvements to the 

trunk road network, has led to greater accessibility and more visitors. The 

north now has a strong visitor market, including increasing numbers of 

																																																								
6	Planning	Advice	Note	43	
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visitors from abroad. Prime attractions are the distinctive scenic quality of 

north Scotland; the spacious landscapes and their strong natural and 

mainly unspoiled character; the outstanding coastline, both the soft dune-

based and the rocky cliffed coast; and the distinctive wild character of the 

hinterland of much of the north: what the noted northern author Neil Gunn 

described tellingly as ‘…space vast and quiet and strong’.  

 

15.  The general point above is that the primary tourism market in this area is 

for more conventional relaxing, touring, walking and other outdoor pursuits. In 

short, fine natural assets, both locally, as at Coul, and generally across north 

Scotland, are the prime attractions of the visitor market.  

 
 
The Law on Access and Golf   

Background  

16.  Part I of the Land Reform (Scotland) Act 2003 created a new and radical 

statutory framework for public access to land that has much in common with 

the approach to access in Nordic countries. Given the political aim to provide 

for a wide-ranging approach to the extent of new access rights, the chosen 

approach to the drafting the Bill was to apply the new access rights to all land 

across the nation (including inland water) and then provide for exemptions, 

either by specifying exempt land or conduct excluded from the exercise of 

rights. As well as establishing access rights, and a principle of responsibility 

on those who exercise these rights, the Act also set out a reciprocal obligation 

on landowners to manage their land responsibly in a way which respects the 

interests of those exercising their rights. 

 

17.  Access rights can be exercised for recreational, educational and for 

certain commercial purposes, and for crossing over land or water.  Existing 

public rights continue, including rights of way and public rights on the 

foreshore, as at Coul.  The Scottish Outdoor Access Code (the Code), 

published in 2005 when Part 1 of the Act came into effect, provides guidance 

for both access takers and land managers on access rights and 
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responsibilities.  The Code was drafted by the National Access Forum, 

followed by public consultation, and then approved by Ministers and the 

Scottish Parliament. It has evidential status in helping to provide a reference 

point for determining whether a person has acted responsibly. 

 

Resolving uncertainties 

18.  The range of different settings across the nation in which access might be 

taken is wide and, given the open construction of the legislation and the 

supporting Code, it was to be expected that further interpretation of the 2003 

Act might fall to the courts. There was been a surprisingly small number of 

early court cases, a very few being defensive action by landowners, while 

others have arisen from local disputes or challenge to local authority action. 

The outcomes of these cases have helped in interpretation of the legislation, 

but being Sheriff Court cases, these early decisions or interpretations are not 

fully definitive. In recent years, local authorities in their role as ‘access 

authorities’ have been become more reluctant to take such cases forward, this 

largely on account of concern about the costs arising from Court action.  

 

19.  However, one important appeal case (led by the Loch Lomond and 

Trossachs National Park) is the Drumlean case, which was complex on the 

ground, but more straight-forward in principle. The Park (as access authority) 

had challenged locked gates on the Drumlean estate as restricting access 

rights to open country, and it won the case on an appeal by the landowner, 

heard at the First Division Court. The appeal judgement endorsed (with some 

minor amendments) the conclusions of a previous sheriff appeal court. This is 

relatively recent judgement (issued on 27 March 2018) and its full implications 

have yet to emerge. However, this judgement has notably re-enforced the 

primary purpose of the Act; it places a question-mark over a few existing 

Sheriff judgements; and it has emphasised that judgements on and action for 

restraint on access requires an objective underpinning (see RSSW5). 
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Access provision on golf courses 

20.  Access rights apply on golf courses, with the exception of the greens, but 

the provision is limited to the right of passage. Courses exist in a wide range 

of settings and some can face a range of pressures from access, especially 

those which are in urban areas, also at the coast where links courses may 

often have to be crossed to get access to the shore, and where they can be 

popular places for walking by local residents and visitors. The Code has 

advice on responsibility on access and management over golf courses, see  

RSSW2, at pages 8 and 96, and under this guidance, respect for the interests 

of those playing golf is a prime requirement.   

 

21. The Code also notes that an example of a land manager causing an 

obstruction to access would include:  
failing to take account of access rights when planning and undertaking a major land 

use change, such as planting new forests, building a golf course or developing new 

buildings and roads  (Section 4, para 4.9) 

Before the establishment of statutory access rights, public access had been 

taken over many golf courses for many years and this often continues. In 

some cases this was in the form of public rights of way, whether pre-existing 

or established through continued use over an earlier period in a course’s 

history.  Some of this public access may arise as customary practice in local 

dog walking or other recreational activities, or when the course is closed, such 

as cross-country skiing or sledging (both mentioned in the Code). For many 

coastal courses, the land behind the dune front will have often been open 

country, and used for a variety of purposes, with much community use. The 

Code recognises these community interests in mentioning cross-country 

skiing or sledging, but most such use will be for walking. 

 

22.  The limitation for a golf course to passage (at s.9g of the Act) lies in a 

section of the Act that excludes certain conduct, but the wording limits this 

restraint to land “…on which is a golf course”. Not all land under the control of 

the managing club or owner can reasonably be included here, although all 

buildings or land used for the purpose of hosting players and for course 

management will have curtilage protection s.6(1)(b)(i) in the Act; and any 
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dwellings for privacy, at s.6(1)(b)(iv). Other exemptions that are relevant here 

are land where public access is excluded or limited under any other 

enactment at 6(1)(d) ; and land where building, civil engineering or demolition 

works are being carried out at 6(1)(g). 

 

Current Patterns of Public Access at Coul  
23.  At present access rights apply over the entire development area, with the 

exception of the existing buildings and their curtilages. Although this is an 

area of Scotland that is distant from large centres of population, there is 

evidence of general public use of the area, but at different levels of use and 

for different purposes, and with big seasonal differences in use. Clearly the 

beach will popular with families for walking and play from the caravan site. 

Entry to beach and links is largely taken from a few entries on the north side 

of Embo, At the northern end of the Links, the track leading from Skelbo into 

the dunes by the tidal entry into Loch Fleet is another main access, but used 

by fewer people, mainly by bird-watchers or visitors enjoying the solitude 

here. There appear to be no surveys of the volume of use.  

 

24.  There are also various established paths running from the vicinity of the 

football field into the site. And from the evidence of trodden ground this is the 

busiest area. From here, some people will walk along the beach, but some 

may prefer to walk back through the dunes to create a circular walk.  In 

addition, dunes offer shelter from the wind and may also enable walkers to 

continue at times of high tide when the beach close to Embo is narrowed 

considerably.	It appears from visiting the site that there are informal paths 

running through the dunes in parallel to the coast from the end of the track at 

the former pier and all the way along the coast to Embo, as well as tracks 

running perpendicular to the shoreline and leading to the beach. Due to the 

shifting nature of the dunes, some of these paths may have been eroded and 

disappear at the edge of the dunes. The level of use here is uncertain.	
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25.  On the west side of the Links there is a core path7 designated by 

Highland Council, which uses the bed of the former railway line from Embo to 

Skelbo, part of a longer route, and there is a public right of way (HS36 and 

HS37) following a more-or-less parallel route to most of the core path 

between Embo and the now derelict pier, formerly used for crossing the 

mouth of the Fleet at Littleferry8.  

 

26.  In recent years the core path has been promoted nationally as part of the 

John o’Groats Trail, a long distance route running from Inverness to John 

o’Groats.  There is a small diversion at the Skelbo end of the core path to 

signpost walkers to use the Coul Links farm road instead.  Although this entire 

route has not been fully developed and still lacks complete way-marking and 

installation of stiles, etc, there is evidence of high levels of public interest in 

the route.  The stages are set out on the Walkhighlands website and page 

views for this Trail reached almost 22,000 over the past year.  For the 

previous year views were over 20,000.  While this does not translate directly 

to the number of walkers on the core path each year, it does show that this 

route is an interesting concept for many people and likely to grow in popularity 

once it is developed and promoted. In this area, the route mainly uses the 

core path  

 

Proposals for Management Relevant to Public Access  
Introduction  

27.  The text paragraphs above mainly addresses the development at Coul as 

it is – and this considers the wider context; the site and its setting, and our 

reaction to the application for development. Below we consider the 

implications for the future, this assuming that there is to be a consent. Our 

starting points here are the applicant’s Recreational and Access Management 

Plan 6 (in short, RAMP 6) (CD001.005); there are four supporting appendices 

																																																								
7	See RSSW4-D for a summary of the role of core paths	
8	Strictly, the core path is difficult to use at its northern end, being partially blocked for agricultural use, 
and THC is to review the options. There is also a confusion over the record of the right of way, which is 
divided into two because a linking section of track (part of the present entry to Coul Farm from the 
north)which was thought by the recorders to be a public road. Al parties recognise and accept this error. 
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to this Plan, as recently added to the Core documents list, comprising three 

maps (also at CD001.005) and Appendix 4, a supporting paper that considers 

on the implications for nature conservation arising from access, titled A 

Shadow Habitats Regulations Appraisal: Access and Recreation. All of these 

documents are referred to in the Applicant’s Inquiry Statement from which we 

also draw some information. There are various reports in the STRI series that 

might have contained some comment on public access, but which bypass the 

issue: thus the Management Plan Aspirations review has two lines about 

managing public access to enhance understanding and to protect sensitive 

habitat: so no enjoyment there. 

  

28. The RAMP has a mix of content, including papers from a seminar on 

access and golf courses; description of present and future access 

arrangements; and some notes on the handling of any issues arising from 

public access at the phase of construction. There is also a light description of 

a proposed substitute access option of a circular route to the west of the golf 

centre. And there is mention of an access provision for the community, but no 

detail is offered. 

  

Proposals for restraint  

29.  We will return to some of these above issues later, but begin with a main 

theme in the RAMP, namely, the applicant’s proposals for restraints on 

access to minimise disturbance of both wintering and summer breeding birds, 

a laudable objective one might say. Indeed, both Ramblers and ScotWays are 

sensitive to the need to ensure that the wildlife we all value and enjoy does 

thrive, and we are prepared to contribute to this end. But it is also important 

that the wildlife can be enjoyed. Much of the Fleet basin is a National Nature 

Reserve, for which designation, SNH’s NNR policies bring conservation and 

enjoyment together, a point we return to below.  

 

30.  The proposal to monitor and influence public access to avoid sensitive 

areas used by over-wintering birds on the northern Coul Links draws in part 

from the Shadow Habitats Appraisal, a piece of work commissioned from an 

ecological consultant. According to this report, it was prepared in consultation 
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with SNH. As we understand it, the Shadow Appraisal(s) have no formal 

status, which is not to say that they have no importance. The formality of 

undertaking the appraisal is for the competent authority. But the preparation of 

this document is important in the sense that it can be taken as a new and 

more radical approach to nature management at Coul.  

 

31.  The proposed winter signs have to be challenged: first, there is the 

uncertainty over how any effective assessment of change in use of the area 

might be done, as the applicant’s data on baseline numbers of people using 

the area appears to be low. Two more basic questions arise, first, whether 

there is a clear case at this stage to act in this manner, including the 

requirement for people to keep to marked routes: and there is a further issue 

over the effect of possible major changes ahead, such as the halt to shooting, 

and the prospective major disruption from civil engineering works.  How would 

one disentangle the impacts from this mix of influences on public use and 

effects on wintering birds.  

 

32.  No doubt, there will be a local resident interest in visits to observe the 

progress of any major construction works, but that is normally short-term and 

will probably involve access from directions where disturbance is probably not 

such a worry  (say on the core path or overlooking from the front dune). Land 

under civil engineering works does not have access rights during the action. It 

is also suggested that there will be a future rise in the numbers of people 

taking access to the dunes following a course having been built and opened. 

That might arise, but the applicant makes clear that the golf centre will focus 

closely on servicing golfers, so there is uncertainty here about any 

consequent rise in visitor numbers outwith the golfing area 

 

33.  Some of the explanatory language on behalf of new signage is bold in its 

tone, thus:  

‘signage designed to keep the public away’ or  

‘clear signage is to be placed at key locations at the northern end of the site 

to steer visitors away from sensitive areas, 
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In short the intention to sign and manage people on the ground is not the low 

key mode, that we would expect on a first action of this kind. Should any 

negative findings arise, the intention, from the words below, is to bid for 

restriction of access.  

‘Should unforeseen issues be observed, or if it becomes apparent that 

impacts are greater than predicted, then a request will be made to the Local 

Authority to impose statutory access restrictions over the most sensitive parts 

of Coul Links. Any such requests will be agreed with SNH in addition to the 

Local Authority.  

 

34.  The powers that local authorities hold on exemption of land from access 

rights or bylaws (both orders and bylaws having two-year limitations) are not 

widely deployed. Scottish Government monitoring of the number of more-

than-six day access limitations under s.11 of the 2003 Act shows an average 

of around three consents per annum9. The role of this part of the Act has 

largely been to enable local authorities to ensure that practical public needs 

can be accommodated, say events (most of which can be accommodated 

under the less-than-six days option in the legislation) or public safety.  

 

35.  SNH does have powers under s.29 Act of the 2003 Act to restrain the 

exercise of access rights where relevant issues arise. This power enables 

SNH to erect notices that would advise visitors to land on the adverse effects 

that their presence may have on the natural heritage interests: to ignore such 

advice would lead to visitors’ continued presence on the land being outwith 

access rights. That might be said to be a rather modest restraint, but it is 

pitched at the right level to address members of the public who are engaging 

peacefully in an activity that does not involve any form of illegality. Over the 

period since 2005, when the access legislation came into force, the s.29 

power has, to our knowledge, never been used. We are aware that SNH has 

a protocol for addressing issues of this kind, which is measured and 

																																																								
9	In the recent year of he Commonwealth Games in Glasgow there was a small spike of s.11 orders for 
more than six days, a measure of the need to take shortish-term action for another public sector priority, 
and tise would mainly have arisen because of the staging of Games events in public parks. In Perthshire 
at the time of the G7 international political gathering at Gleneagles, the significant security precautions 
were backed under a less-than-six days order. 
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progressive in its approach. SNH does have a range of stronger powers, 

under the Nature Conservation (Scotland) Act 2004 for management needs at 

SSSIs, in circumstances where inappropriate or damaging action to a site has 

arisen or is in prospect, and it has bylaws under the same Act. These powers 

allow legal action: but, as above, they would not be appropriate for general 

influence on access by the public. We also understand that these stronger 

powers in the 2004 Act have only been used in a few cases. 	

 

36.  Decisions of this kind need to be evidence-based (as is, we understand, 

technically required in this kind of EU appraisal) and also as indicated in the 

outcome of the recent Drumlean case. In our view, the findings of this Shadow 

appraisal are set out in the RAMP as a precautionary action, for which a 

justification is yet needed. There is also an issue of proportionality: the priority 

for monitoring, again assuming a consent, must be to ensure an effective 

assessment of the oncoming engineering works on fauna and flora. 

That is a longer than necessary explanation of our concerns that the 

reverberations from this application seem to be unduly directed at the public, 

and on those interested in exercising their access rights.  

  

37. In this debate we should record the positive approach being taken by SNH 

on the role of public enjoyment in the management of National Nature 

Reserves. This is set out in a recent policy statement, an extract from which is 

presented in RSSW6, along with the basic on-line advice to visitors to the 

Loch Fleet NNR, which invites prospective visitors to come and enjoy the 

reserve, both summer and winter, and to walk in the dunes. We recognise that 

the NNR does not formally extend over the dunes to the south of the entry to 

the Fleet, but it is immediately adjacent and part of the same. No doubt the 

approach on the ground to advising and providing for visitors is done with 

sensitivity, aiming to engaging the public with our best natural resources – 

through enjoyment linked to education. 

 

38.  Signage is also proposed in summer at the north end of the Coul beach 

to provide some relief for nesting Little Terns; this has been done in the past 

and this can be done if these birds are still there. But again, we need a low 
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key approach, and done in the spirit of implementing the Code where actions 

to promote restraint are needed ‘…for the least area, and least time’.  

 

Other access issues in the RAMP  

39.  In the recreation and access plan we can find no certainty about the areal 

extent of the limitation of access rights to passage. The limits are to ‘land on 

which there is a golf course’, and that can be taken (in line with other land with 

formal exemption from rights) to imply a relatively tight boundary. On a golf 

course, there is an evident need for a bit of space, given the need for courtesy 

to golfers. This issue will arise in any new course, but at this site there is a mix 

of extensive open country to the north, and some locations to the south where 

space is very tight for competing uses, say close to Embo behind the frontal 

dune, where holes 16 and17 are taken up very close to the crest of the ridge. 

A little further up the beach, any boundary should quickly slip westward, but 

leaving a reasonable but realistic separation with golfing. The best resolution 

here would be adjustments to the course layout close to the village where the 

present layout presses hard up against the community. The prospect of 

fencing or other barriers is not mentioned and this needs agreement between 

Council and applicant were there to be a consent. 

  

40.  For the access interest, there is a concern that the course is laid out so 

that seven holes will be played across the core path. While the Scottish 

Outdoor Access Code advises access takers not to interfere with play when 

crossing golf courses, it appears that it will be difficult not to do so when 

walking or cycling along the core path especially when the course is busy. 

This point was made by Ramblers Scotland, ScotWays and the Highland 

Council’s access officer in submissions to the original planning application. 

While mindful of the need to ensure public access along this route, we 

suggest that there were options to re-design the golf course or to apply to the 

Council for a re-alignment of the core path to enable access to be maintained, 

but with less likelihood of interference with the golf being played.  
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Compensatory actions by the applicant  

41.  We acknowledge the proposals for some substitute access provisions, 

first for the community where the southern end of the course layout does 

press up hard against the village, with the loss of land of under the green for 

hole 16, and on other land to the north of the village used for short walks. But 

the idea set out in the plan is at present vague, being no more ‘an opportunity 

to engage with and promote local community access to Coul Links through 

the development of the RAMP – something that does not currently take place’.  

 

42.  The offer of a circular walk is welcome, but again there is little detail on 

what sort of provision; is it just to be a waymarked route over what appears to 

be roughish ground underfoot, or will it be fully constructed? Who are the  

intended users?. We venture to say that the location of this option will not 

appeal to people looking for a more active and stimulating outdoor 

experience. This proposal needs re-working.  

 

43.  A final comment on the plan is that of the need for communication with 

visitors to any course: the intention set out in the Inquiry Statement is to 

attract an upmarket clientele, with many coming from abroad from a different 

golfing culture. It seems important to be able to communicate that this is a 

quite different golf setting. Rural golfing in Scotland has always had a strong 

social and community focus. It is also not uncommon for our rural courses to 

have other people out walking on them, such that mutual care and 

consideration is needed. Good pre-visit guidance is needed.  

 

Conclusions  
44.  Ramblers Scotland and ScotWays were drawn to making a contribution to 

this inquiry because it seemed that the public access issues were at risk of 

being set aside because of the contentious nature of the case. The 

arrangements for public rights of access have a separate statute, but there is 

an important interaction between provision for access and planning, in that 

consents can alter the uses of land, and thereby where and how access rights 

can be exercised.  
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45.  Our broad conclusions are as follows. First that the proposal should be 

refused consent. Our argument is based on a holistic view of the quality of the 

whole natural setting, in particular:  

• the proposed development should be seen in its wider context of the 

Fleet basin, a location of high natural beauty, ahead, by some distance, 

of most of the other coastal beaches, not just locally, but more widely 

around the whole Firth (recognising that Dornoch NSA does have the 

national accolade);  

• however, Coul is a distinctive setting, where the quality of the wider 

setting combines with the very high quality elements of nature 

conservation significance;  

• this rich natural flora and fauna, well documented and secured by 

designated sites, is an asset of very high national significance; and  

• because of these and other special qualities we assess the area of the 

proposed development to be of high value for open-air recreation. 

  

46.  Finally, we judge that the creation of this golf course would cause a 

significant and intrusive transformation of the natural character of Coul Links 

and, by occupying such a significant portion of the Links, the quality of this 

important and uncommon area of coastal habitat will be lost, along with losses 

to public access. 

 

 

 

Ramblers Scotland and ScotWays 

29 January 2018 

 


